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• The Navajo Nation needs access to 
Colorado River supplies and any current 
and future Colorado River uses need 
adequate protection from shortages. 

• A major component to gaining access 
to Colorado River supplies and 
addressing Drought Contingency Plans 
is the quantification of tribal water 
rights that will inform other users of 
future uses by the tribes.

• “The Nation possesses extensive water 
rights which are largely unquantified 
except in the San Juan River Basin in 
New Mexico, Upper Basin.  The Navajo 
Nation claims historic, appropriative 
and reserved rights to the use of all the 
water necessary for the Navajo Nation 
to be the permanent homeland for the 
Navajo people…These rights are not 
lost through non-use and cannot be 
abandoned.” Navajo Nation (2012) 



• “members of the Navajo Nation living within a stone's throw of the [Colorado] 
River continue to haul water to their homes to meet their most basic needs. In 
sum, the Department's long neglect of Navajo needs for water from the 
Colorado River is doubly defective since it is both grossly unfair to the Navajo 
Nation and cannot be reconciled with the Department's stated objective of 
providing certainty to its management of the Colorado River.” (2005 Navajo 
Nation letter to Reclamation)



• Unlike litigation, water 
rights settlements can 
provide funding for much 
needed water 
infrastructure. The Navajo 
Nation Settlement in New 
Mexico was monumental 
achievement.

• Many water right 
settlements have  
negotiations occurring 
throughout the process. In 
Congress, tribes may not 
have leverage and may have 
to agree to additional terms 
in order to have it approved 
or risk losing everything.

• In the NN-NM settlement, 
Arizona delegation insisted 
on restrictions for delivery 
of NGWSP water for Navajo 
communities in Arizona. 
Arizona delegation will say 
Navajo Nation “agreed” to 
those terms. That restriction 
was eventually included in 
P.L. 111-11.



NN – NM San Juan Basin Settlement includes the 
Navajo Gallup Water Supply Project

Navajo (NM) 
22,653 af
(Navajo Nation 

Settlement)

Jicarilla 
1,200 af 
(Jicarilla 

Settlement 
water)

Gallup 
7,500 af

(Leased from 
Jicarilla)

Total 
37,764 af

Navajo (AZ)
6,411 af

(No Arizona 
supply to date)

• Drought Plans are easier to 
develop once uses are 
identified and the nature of 
water rights are known. 

• There are benefits to 
addressing the quantification 
of tribal water rights but there 
needs to be a process to 
provide tribal communities 
the water that is needed 
today. The basic right to 
water should not be used as 
leverage.



• 2010 AZ LCR/Mainstem
Proposed Settlement – Too 
costly.

• 2012 AZ LCR Proposed 
Settlement – Inclusion of 
controversial language in 
Congressional legislation.

• 2013-2015 – No substantive 
negotiation discussions. 
Litigation resumed.

• 2016 - 2020 – Restarted 
negotiation discussions. 
Outcome is uncertain.

Gallup Independent, 
September 17, 2011

Attempts to 
resolve Water 

Rights in Arizona



• The Covid-19 pandemic has 
elevated the lack of water for 
families on the Navajo Nation to 
national news. 

• The Navajo Nation recently 
requested Arizona to assist in 
allowing delivery of water into 
Arizona through NGWSP. ADWR’s 
response on June 16, 2020 
reaffirms Arizona’s position that 
the Navajo Nation resolve its LCR 
and Lower Basin water rights 
claims in Arizona before water 
can be delivered.

• It is unimaginable that access to 
water is openly being used as 
leverage against a tribe that has 
needs.

• Based on the past, there is 
concern that a water settlement 
in Arizona could fail again if 
unwarranted terms and 
conditions are imposed on the 
Navajo Nation that result in 
public opposition. 

• A Settlement should focus on 
providing adequate water 
supplies and much needed water 
projects. 



• The Navajo Nation approved 
the Utah Settlement in 2016 
and the Senate approved it in 
June 2020. 

• The Navajo Nation continues 
to work to access Colorado 
River supplies and is willing 
to take part in management 
discussions. Tribal 
representation in decisions 
on future use of the Colorado 
River is critical to achieving 
success.

• Thank you
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